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DECLARATION

THIS DECLARATION, made this 30™ day of May, 2003, by Olde Towne Condominium
Development, LLC, Carteret County, North Carolina hereinafler referred to as "Declarant™;

WITHNESSETH,

THAT WHEREAS, Declarant is the owner of record of the fes simple fitle te cortamn real
property subject to various easements as herein after set forth in the County of Carteret, Town of
Morehead City, State of North Carolina which is mare particularly described in Article T; hereing

and that

WHEREAS, Declarant is the owner of a building consisting of sixty {60) units and
certain other improvements which are to be constructed upon the said property; and that

WHEREAS, Declarant reserves the right to construct an additional forty-two (42) units in
Phase 11 upoen the property as herein after described and that upon completion, the project will
consist of 4 maximum of one hundreed twe (102) condominium units; and

WHEREAS, Declarant reserves the right to add additional property which will be
adjacent to the property as heremafter described which will provide additional parking for Phase
1L 211 of which will be subject to the terms and conditions of this Declaration when amended; and

WHEREAS, it is the desire and intention of the Declarant to market, sell and convey
interests in the property and improvements as a condominium project to be known as OLDE
TOWNE CONDOMINIUM pursiant to the provisions of Chapter 47C of the North Carolina
Cieneral Statutes entitled "North Carolina Condominium Act”; and that

WHEREAS, it is the desire and intention of the Declarant in the recordation of this
Declaration in the Office of the Register of Deeds of Carteret County, North Carolina to subnit
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said condominium project to the provisions of said Chapter 47C;

NOW THEREFORE, Declarant does hereby declare that the real property as hereinafter
et forth, as well as all of the improvements constructed thereon and to be constructed thereon, to
be held and shall be held, conveyed, hypothecated, encumbered, used, occupied and improved
subject to the following Articles of Covenants, Conditions, Restrictions, Uses, Limitations and
Obligations, all of which are declared to be in furtherance of a plan for the units and shall be
deemed to run with the land and shall be a burden and benefit to the Declarant, its suceessors and
assigns, and any person of entity acquiring or owning an interest in the real property and
improvements, or any subdivision thereof, their grantees, successors, heirs, executors,
administrators, devisees and assigns.

ARTICLE]
Submission of Property

Pursuant to the provisions of Chapter 47C of the North Carolina General Statutes, the
Dieclarant does hereby submit the real property as hereinafter described with all improvements
thereon and described herein, to the provisions of N.C.G.5. Chapter 47C, the "North Carolina
Condominium Act”™. It is the intention of the Dieclarant to dedicate said property for the
development of condominiums and they are more particularly set forth on the survey of the land
showing the improvements thereon, as shown on map recorded in Condominium Book 108, Page
245-277, Carteret County Registry. The property 1o be subject to this Declaration is more
particularly described as foflows:

PARCEL ONE: BEGINNING at & paint which s described as follows: From an
existing railroad spike in the centerline intersection of NCSR 1175 and Marine Drive if
sarne were extended and running from said peint of intersection and running with Marine
Drive 5 01-00-00 W, 1,751.29 feet to & point; thence from said point 5 64-00 E; 55.17
fest to a point; thence from said point and contmuing 5 64-00 E, 1,154.83 feet to a point;
thence from said point W 01-14-45 E, 86.04 feet to a point; thence from said point & 8-
45-15 E, 28 Teet to the POTNT OR PLACE OF BEGINNIMNG, running thenee from said
Point or Place of Beginning ™ 01-14-45 E, §2.15 feet to a point; thence N 38-32-45 E,
71.65 feet to a point; thence S 51-27-15 E, 28.92 feet to a point; thence N 38-32-45 E,
46.94 feet to a point: thence from said point ™ 31-27-15 W, 25.00 feet 1o g point; thence
W 38-32-45 E. 20,00 fect to a point; thense S 51-27-13 E, 25.00 feet to a point; thence N
38-32-45 E, 49.57 feet to a point; thenee I¥ 51-27-13 W, 25.10 feet 1o & point; thences N
38-32-45 E, 13.99 feet o a point; thence W 51-27-13 W, 9782 feet to & point; thence 3
383245 W, 25.00 feer 1o a point; thence W 51-27-13 W, 36.17 feet lo a point; thence N
38-32-45 E. 25,00 feet to a point; thence ¥ 51-27-15 W, 43,83 feet to a point; thence N
18-32-45 E, 64.00 fect to a point: thenee from said point 3 51-27-15 E, 26425 feet to o
point; thence from said point S 38-32-45 W, 168,50 feet to 2 point; thence 5 31-27-15 E,
55.00 feet to a point; thence § 38-32-45 W, 176.50 feet toa point; thence M 51-27-15 W,
14.25 feet to a point; thence N 38-32-43 E, 13.5 feet to a point; thence M 51-27-15 W,
61.22 feet ta the POINT OR PLACE OF BEGINNING. See map entitled, “Survey for
Olde Towne Condominiom®, prepared by W. D. Daniels, Jr., dated May 27, 2003, which
map i incorporated herein by reference.
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PARCEL TWO - BOAT PARKING EASEMENT: An easement to be utilized for the
parking of boats, trailers, and receeaticnal vehicles on that property on which the
Declarant has an eazement which area is more particularly described to wit: Lying and
being on Radio Island on the Beanfort-Morehead Cavssway, Carferet County, Narth
Carolina and beginning at a point in the eastern right of way of Morgan Strect, which
Point of Beginning 15 described as being the following courses and distances from where
the eastern right of way of Marine Drive would intersect with the southern right of way
of MCSE 1175 (Radio Island Read) and running from said point of intersection N 56-37-
00 E, 89,36 feet to a point; thence N 56-37-00 E, 149 feet to a point; thence N 5948-14
E, 57.78 feet to an iron pipe, the Point or Place of Beginning; thence from said POINT
OR PLACE OF BEGINNING N 56-17-35 E, 99.64 feet to a point; thence S 00-07-00 E,
123.43 feet 1o a point; thence 5 B9-33-00 W, 83 feet to a point in the eastern right of way
of Morgan Strest (MCSE 1224); thence M 00-07-00 W, 68,3 feet to the Point or Place of
Beginning. Said property being shown on the above referenced map; which map is
incorporated herein by referemce.

The above described tract or parcel of land is suljject to the Declarant's right to withdraw
thig eazement from the Condominium and to substitute additional property as an area for
the parking of boats, trailers, and recreational vehicles (an area which wonld be closer to
the property) as described above; all of which is set forth in Article XTIT that provides
that the Declarant will be able to add additional property and substitute other property
for the abave descrild tract [or the purpasss of the parking of boats, trailers, and

recreational vehicles,

The vse of the above deseribed parking area will be controlled by the rules and
regulations as promulgated by the Homeowners' Association.

PARCEL THREE — ACCESS EASEMENT I: A right of ingress. egress, and regress
and the nstallation of utilities over the access roads as shown on the above referenced map,
access to parking on all of the high pround areas. The use of said property is non-exclusive and
subject to cross-easements for access and parking in favor of Olde Towne Yacht Club, Inc., Olde
Towne Condominium Development, LLC, and Olde Towne Development Corporation, Inc.

PARCEL FOUR — ACCESS EASEMENT I1: A non-cxclusive easement which is
described in that settlement agreement as recorded in Book 816, Page 135, Carteret County
Registry and also being more particularly described in that deed from Carolina Atlanfic Seafood
Enterprises, Inc. to Olde Towne Yacht Club, Inc. and Olde Towne Development Corporation,
Ine., which is incorporated herein by reference.

SPECIAL NOTE: The above described PARCELS ONE, THREE and FOUR are those
tracts or parcels of land SUBJECT TO commeon use of amenitics including club house, pool,
deck, etc., and cross-easements for access and parking in favor of Olde Towane Yacht Club, Inc.,
Olde Towne Condominium Development, LLC, and Olde Towne Development Corporation,
Inc., created via that certain Declaration of Covenants, Conditions, and Bestrictions as contained
in Bocl 878, Page 237, Carteret County Registry and the amendment thereto as recorded in Book

939, Page 198, Carteret County Registry; all of which are incorporated herein by reference,
%
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ARTICLEII
Definitions

For the purposes of this Declaration and the By-Laws of the Association, hereinafter
defined, the following definitions for the term used herein and therein shall apply unless
otherwise defined by the context thereof:

A, ACT shall mean and refer to the North Carolina Condominium Act, Chapter 47C of
the General Statutes of the State of North Carolina, as such may be supplemented or amended
from time to time.

B. ASSOCIATION shall mean and refer to OLDE TOWNE CONDOMINTUM
HOMEOWNERS' ASSOCIATION, INC., which will be a non-profit corporation and shall
consist of unit owners as is more particularly described in Article TV below,

C. ASSESSMENT shall mean and refer to a share of the funds required for the payment
of the common expenses, hereinafter defined, of the Association which from time to time shall
be levied or assessed against a unit owner by the Association, all as provided for below.

D. BUILDINGS shall mean one or more buildings consisting of two and three bedroom
units, which are to be used for residential purposes as hereinafter provided. Recorded and herein
incorporated is an exact copy of the plans of the building as well as a survey. The plans and
survey are recorded in Condominium Book 108, Page 243277, Carteret County Regstry. The
ag-built certificate is attached to said plans. Said buildings are more particularly described in the
plans of said buildings showing all particulars as required by law.

E. BOARD shall mean and refer to the Board of Directors of the Association

F. DIRECTOR shall mean and refier to a member of the Board of Directors of the
Association.

(. BY-LAWS shall mean and refer to those By-Laws of the Association providing for
the government of the Association as they are duly adopted and amended from time o time by
the Association. A copy of the initial By-Laws are attached hereto as Exhibit "B" and made a
part hereof by reference.

H. COMMON AREAS AND FACILITIES generally shall mean and refer to ail of the
real property, as described above and all of the improvements and facilities thereof, which are not

unite. a5 defined hereinafier, and which are not items of personal property owned, held and
maintained by unit owners, Without in any way limiting the generality of the foregoing, the
common areas shall inclade, but not be Bmited to, the following:

1. All of the real property more particularly described in Article I, herein
together with all the easements and cross-¢asements as designated on the
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recorded plat contained herein as set forth in Book 108, Page 245-277,
Carteret County Registry,

All foundations, columns, girders, beams, supports, roofs, ventilation fans
and vents, load bearing walls, ineluding all exterior walls and all interior
walls, floors in each unit, the ceilings in each unit, all éxterior doors,
windows, and decks {except non-load bearing partition walls wholly
within a unit) of the buildings:

All stairways, stairwells and stairs and their components, elevators, and
walloways that give access to the units, together with all halls ar
passapeways and their entrances;

All access roads, parking areas, drive areas, the bulkhead, certain
unassigned parking spaces, together with all other common areas that are
also being shared with Olde Tewne Yacht Club, Inc. in accordance with
Declaration and Amendment to Declaration recorded in Book 878, Page
237, and Book 939, Page 198, Carteret County Registry, which would
include the elubhouse, exercize room, steam room, bathrooms, poel, and
Jacuzzi; together with all other areas as described in deed from cross-
easeméents by and between Olde Towne Yacht Club, Inc, Olde Towne
Condominium Development, LLC, and Olde Towne Development
Cocporation, Inc.

All installations of and facilities, apparatus, conduits and equipment for
the provision of all utility services, including, but not limited to all water
and sewer service, eleciricity, heating, air conditioning, telephone,
irrigation, trash disposal, if any, and cable TV, if any, supplied for the
common use and convenience of the unit owners, and which are not
defined as part of the units below; together with all right, title, and interest
in that document entitied, “Deed for Cross Easements”, recorded in Book

Q4L , Page YT . Carteret County Regstry.

. COMMON EXPENSES shall mean and refer to the total cost and expense incurred by
the Association (as hereinafter provided) for the administration, maintenance, operation, ad
valorem taxes, enjoyment, safety, repair and replacement (including a capital reserve for repair,
matntenance and replacernent) of the common areas and facilities as well as any other expenses
incurred by the Association pursuant to the fulfillment of its ehligations and purposes as stated
herein and labeled as common expenses. Common expenses is addifionally intended to mean
and refer to any expense incurred by the Association as shall be hereinafter agreed upon by the
Association of unit owners as common expenses of the Association. Further said common
expenses shall also be those expenses which are to be shared with the Olde Towne Yacht Club in
accordance with the obligations as contained in that Declaration in Book 878, Page 237, and as
amended in Book 939, Page 198, Carteret County Registry.

2

1o 4 A A N e
T e



I, COMMON SURPEUS shall mesn and refer to the balance of all revenues of the
Association remaining after the deduction of the comumon expenses. Any such common surplus
shall be used to reduce the assessments for members for the foflowing fiscal year of the
Association, based upon the proposed budget for the Association for the following fiscal vear;
subject, however, to the terms of Article VII, paragraph D, hereinafter set forth,

K. CONDOMINIUM shall mean and refer to the entive proposed development consisting
of sixty (60} units that have been constructed, all the real property and the buildings, alf
tmprovements and structures thereon and all sasements, rights and appurtenances belonging
thereto, and all articles of personal property intended for commeon use in connection therewith,
which are intended to be submitted to the provisions of the Act by this Dieclaration, and the
supplements and amendments hereto, as are provided for hereinbelow. The Declarant may add
additional units pursuant to Article XIIT as hereinafter set forth,

L. DECLARANT shall mean and refer to Olde Towne Condominium Development,
LLC, its successors and assighs,

N, MAJORITY or MAJORITY OF UNIT OWNERS shall mean and refer to the owners

of Fifty-One (31%) percent of the aggregate intersst in the common areas and facilities, as
established by this Declaration hereinbelow, at a duly called meeting of unit owners,

(. PHASE II shall mean fortv-two (42) units topether with associated parking and other
amenities and common areas which are described in Article XU as hereinafter set forth.

P. PERSON shall mean and refer to an individual, eorporation, partoership, association,
trustee or other legal entity,

). REAL PROPERTY shall mean and refer to all of the real property described herein.

R, SINGLF R, Whenever the context so permits, the use of the
plural shall include the singular, the singular shall include the plural and the use of any gender

shall be deemed to include all genders.

5. UNIT or CONDOMENTUM UNIT shall mean and refer to any one of these sixty (60)
subdivisions of enclosed space within the building, together with any additicnal areas or spaces
accompanying the same as defined herein below, and which arve intended to ar will be sold as
duelling units pursuant o this Act and this Declaration, The deed for any particular unit should
comvey such unit by its unit desiznation and the same shall be stated specifically in this
defimition, as well as the privileges and appurtenances accompanying any such unit and subject to
the covenants, conditions, restrictions and obligations applicable to unit ownership as are more
generally stated and described throvsheuot this Declaration. This shall also include any units
added per Article XIII.

T. UNIT DESIGNATION shall mean and refer 1o the number which designates a Unit
b
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